Mage nofpund or type unknown

CoBpemeHHOoe 06wecTBO He Morfo 6bl cyuwiecTBoBaTb 6e3 ynopsaao4eHHON CTPYKTYPHI,
KoTopasa A0JKHbIM 0bpa3oM obecrnedymBaeT «MNPOYHOCTb>» N B TO XKE BpeMS «IMOKOCTb»
3TON cuctembl. Obwasn TeppuTopms No3sonseT 06bLeANHNTBLCA NIOAAM B FOCYAapCTBO,
obuime nHTepecsl - B MapTun 1 ABMXeHnA 1 T.4. Ho Ka)xgoe n3 Takux obbegnHeHumn
3a4eNCTBYET /INLWb YaCTb YEN0BEYECKOW MHANBUAYANbHOCTU U B HEDObLLON
npomexxyTok. Co4yeTaTb MPOTUBOPEYMBOCTb YEJI0BEYECKON MHONBNAYANLHOCTU U
obuecTBeHHbIX MHTEPECOB NO3BOAAET ceMbs. Kak un ntobomMy coumanbHOMY NHCTUTYTY,
WHCTUTYTY Bpaka n cembn HeobxoanMa CcUCTEMa NMPaBOBbIX

HOpPM, KoTopon asnseTca CemenHoe 3aKkoHoAaTeNbCTBO (CeMenHbIN Ko4EeKC).

MoHsaTME ceMenHoro npaBea

B HOBbIX COLIMANIbHO-3KOHOMUNYECKMX U MOJIMTUYECKUX YCITIOBUAX PA3BUTUA POCCUIACKOr0
obLlecTBa NpPon30LLJIO KapAnHaibHOoe 06HOBIEHME OCHOBHbLIX OTPAC/iei NpaBa Hallero
rocyfapCcTBa, B TOM YUCJIE FPa)KAaHCKOro Y TECHO CBA3AHHOMO C HUM - CEMEMNHOT 0.

Tak ¢ 1-ro mapTta 1996 roga sBefeH B fenCTBne HOBbIN CeMenHbIN KOOEKC, KOTOPbIN
Hapsagy ¢ KoHCcTuTyumen n NpaxaaHCcKum kogekcom PO, KoHBeHUMen o npaBax pebeHka
N APYrMMN MEXAYHAPOOHbIMU aKTaMU - AIBNS€TCA OCHOBHbIM MCTOYHUKOM CEMENHOI0
npasa.

CeMelHOe NpaBo ciieayeT pacCMaTpPUBaTb Kak COBOKYMHOCTb NMPaBOBbIX HOPM,
PErynMpyoWmnx TNYHbIE N MPON3BOAHbIE OT HUX MMYLLLECTBEHHbIE OTHOLUEHUS,
BO3HMKaKLMe Mexay noabmMm 13 pakta 6paka, KPOBHOro poAcCTBa, YCbIHOBIEHUS,
NPUHATUSA OeTen B CEMbIO Ha BOCMUTaHMeE.

CeMenHasa XWU3Hb - UCKJIIDYUTENbHO ocobas, MHTUMHAA obs1acTb YesioBe4YeCKux
B3aWMOOTHOLUEHWNIN, KOTOPbIE HE B MOJIHOM 06beMe MOryT pPerympoBaTbCsd HOPMaMun
npaea.

N BCe e pa3BuTue cembu, ee 61aronosyyme HacTosIbKO BaXKHbl AJ1s CTabuibHOCTH
obuiecTBa 1 rocygapcTBa, YTO OHO CTPEMUTLCSA YPEryJIMPOBaTh CEMENHbIe
NPaBOOTHOLLEHUSA. HOBOE pocCcUiickoe CeEMEeHOe 3aKOHO4aTeIbCTBO MMEET r1aBHOM
Lefiblo YKpenJeHne ceMbM 1 3aLLUTY MPaB BCeX Y1eHOB CEMbM N KaXK[0ro OTAeIbHOro
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ee 4JieHa.

CemenHbIn Kogekc Poccun (nanee CK PO) rapaHTUpyeT OXpaHy CeEMeNHbIX Npas
rpa>kgaH, 3anpewaeT Ybe-nmbo Npon3BosibHOE BMELLaTeIbCTBO B AeJla CEMbMN,
NMponuncbiBaeT NMPaBOBble MEXAHM3Mbl BbIMOJIHEHNS Fpa)KgaHaMn ceMenHbIX
obsa3aHHOCTERN.

OCHOBHbIM/ NPUHLUMNAMM CEMENHOIO NMpaBa ABJATCA 4OOPOBOSILHOCTbL BpPaYHbIX
OTHOLWeEHWNN, eanHobpayvmne, paBeHCTBO NpaB Cynpyroe, NPMOPUTET CEMENHOro
BOCNUTaHUA aeten, obecnevyeHne 6e3yc/ioBHOM 3aLLUNLLEHHOCTUN UX MHTEPECOB 1 Mpa., a
Tak>Xe MHTepecoB 1 NpaB HETPYAOCMNOCOOHbLIX Y1EHOB CEMbMU.

B oT/iM4me oT coumonormn, Kotopasa onpegenseT CEMbIO Kak CO03 I, OCHOBAHHbIA Ha
Opake n poacTBe UM NPUHATUM AeTen Ha BOCNUTaHMe, U XapaKTepusyeTcs 0O6LLHOCTbIO
WHTepecoB, B3anMHoW 3aboTon Apyr o gpyre, opucnpyneHumnsa TpakTyeT CeEMbIO
NCKJTIOYMUTESIbHO KaK NPaBOBYIO CBA3b YJIEHOB CEMbU, KOTOpPbIE ABNAAIOTCA CybbekTamMun
ceMenHbIX NpaBooOTHOWEHNN. K YeHaM CeMbW OTHOCATCHA MYXX U XKeHa, COCToALlMeE B
bpake, 3aperncTpMpoBaHHOM B YCTaHOBJIEHHOM 3aKOHOM Mopsagke, oeTn n apyrue
POOCTBEHHUKMW, UMeoLLVEe, KaK MpaBusio, obLWwmx npeakos, YCbIHOBUTENN U
YCbIHOB/IEHHbIE, Ma4yexun, OTYMMbI, Mag4epuLLbl N NACbIHKN N Op.

Ob6bekTaMn CEMENHbIX MPABOOTHOLLEHWNI ABNSIOTCA OENCTBUS YIEHOB CEMbU UK BELN.
Hanpumep, pa3son Cynpyros uam snweHmne Koro-ambo n3 cynpyros, a paBHo oboux,
pOONTENBCKNX NPaB, UM Xe BONMpoC 0 COBCTBEHHOCTN HECOBEPLUEHHOIETHErNO Ha YacCTb
NPUBaTU3NPYEMOr0 XUnmwa v T.n.

KoHCTUTyumns Poccum OTHOCUT CceMenHOoe 3aKOHOA4aTes/IbCTBO K COBMECTHOMY BeEeHUI0
Hawero rocygapcTea - Poccunckonm depgepaunn n ee cybbLekToB, NpMYeM HOPMbI
ceMenHoro npaea, cogep>xalinecs B 3aKoHax cybbekToB Pegepaunm, SOKHbI
COOTBETCTBOBaTb WU He NpoTuBopednTb CemenHomy kopekcy P®. Ctatbqa 2 CK PO
onpenenseT OTHOLWEHUSA, peryanpyemble CEMENHbIM 3aKOHOAATEeNbCTBOM, - 3TO YCJI0BUA
N NOPSAAOK BCTynJeHUs B Bpak, npekpalwieHns bpaka v npnsHaHmnsa ero
HeOeNCTBUTESNbHLIM, PEryanpyeT JNYHbIE HEUMYLLLECTBEHHbLIE N UMYLLLECTBEHHbIE
OTHOLWLEHUA MeXAY YeHaMn CeMbU, MeXxay APYrMMn poacTBEHHUKAMU N NHBLIMU
nmuamMu, a TakxKe onpegensieT GopMbl U NOPAJOK YCTPOWUCTBa B CEMbIO AeTen,
oCcTaBWwmMxcsa 6e3 nonevyeHus pogutenen.

OCHOBaHUAMMN BO3ZHUKHOBEHUSA CEMEUNHbIX I'IpaBOOTHOLIJeHI/II7I ABNAIOTCA OENCTBUA U
cobbiTusa, T.e. opungnyeckme pakTbl, NOo4 KOTOPbIMU CiefyeT NMOHUMAaTb KOHKPEeTHbIe
XKN3HEHHble 0bCTOATENbCTBA, C HAIMYNEM KOTOPbIX HOPMbI CeEMENHoro NnpaBa CBA3bIBalOT



HaCTynJIeHMe NPenyCMOTPEHHbIX B HUX IOPUANYECKMX NOCNEeOCTBUN.

B paMKax MeXAyHapoaHOro YaCTHOro rNpaBa CEMENHbIE OTHOLLEHUS PEryNpYyoTCS B
obnacTn 6pakoB C MHOCTPAHHBLIMKU FrpakgaHaMu 1 nnuamm 6e3 rpa>xaaHcTBa,
YCbIHOBNIEHMEM UHOCTPAHHBLIMU FPaXkJaHaMn POCCUNCKUX AeTeN, B TOM Yucne
WHBaNNLOB.

Mepexon Poccum K oTKPbITOMY 06LLLECTBY Bbi3BaJl K XKU3HN paclUMpeHMe ee
MeXXAYyHapoOHbIX cBsizen. OTcloga HeobXoAUMOCTb B Hasla>XMBaHUM, BOCCTAHOBJIEHUN
CBA3UN MeXAY POCCUACKMMU FpakaaHaMn U rpakgaHaMn Apyrmx rocyaapcTB He TOJIbKO
61MXKHEro, Ho 1 ganbHero 3apybexbs. K HaM efyT AenoBble NoAN, CTYAEHTbI, NLa
TBOpYeCKMX npodeccnin. Poccunckme rpa>kaaHe yes»<atoT XUTb 3@ rpaHuLy.
Mpuresxxatowme B Hally CTPaHy MUa, HE MMeLLNe POCCUMNCKOro rpaXkaaHCTBa UK
NPOCTO HE MMelLLNE rpaKaaHCTBa:

e BCTyNatoT B BpaKk;

e pacTopratT bpak;

e Dyayum cynpyramm, pacrnopsi>KaroTcs CBOMMU JINYHBIMU U UMYLLLECTBEHHBLIMU
npaBamm n obA3aHHOCTAMN;

e 3aKJIl04aloT BpaYvHbIM OOroBop;

e 3aKJIIOYaAlOT cornaweHusa ob ynnaTte aJIMMEHTOB;

e YCTaHaAB/MBAIOT OTLOBCTBO (MaTEPUHCTBO);

e OCNapuBalOT OTLUOBCTBO (MAaTEPUHCTBO);

e B CJZlydae HeobX0AMMOCTM 3aluMLLal0T CBOM poanTeIbCKME NpaBa;

e MPUHMMAIOT y4HacTUe B pa3pelleHnin cyaebHbix CNopoB, CBA3aHHbIX C BOCMUTaHUEM
nerten;

e BbICTYMalT B pa3HbIX Ka4yecTBax (nmua, 06493aHHOro NAaTUTb aIMMEHTbI, U TOro,

KTO BMNpaBe UX MosyyaTb) B aJIMMEHTHbIX 06s13aTeNbCTBaX;

YCbIHOBJISIOT HECOBEPLLUEHHONIETHUX AETEN.

TakoB nepeyeHb KOHKPETHbIX MPaBOOTHOLLEHNN C YyHaCTMEM UHOCTPAHHbIX Fpa)KaaH w
nuu 6e3 rpa>kgaHcTBa, KOTOPbIM TakK Ba>XHO ObITb y4aCTHUKaMN OTHOLLEHWNA,
peryampyemMblX Kak CEMENHbIM, TakK N MeXXAYHAapPOL4HbIM YaCTHbLIM NPaBOM.

YeTkoe nepeyvuncneHne CK PO BonpocoB, CBA3aHHLIX C MPUMEHEHNEM POCCUNCKOrO
CeEMENHOro 3aKoHo4aTeNbCTBA K MHOCTPaHUaM uam nuuam 6es rpa>kgaHCcTBa, He genaeT
BO3HMKatoLWme npu 3ToM npobsemMbl NpocTbiMU. CNOXXHOCTb UX MPaABOBOIro
peryampoBaHus 3aK/04aeTCcsa B TOM, YTO CEMENHbIe OTHOLUEHUS C y4acTueMm
MHOCTpPaHLEB CBA3aHbl Cpa3y C ABYMS, @ MHOIM4a U C HECKOJIbKUMU rocyapCcTBamMu U,



COOTBETCTBEHHO, C ABYMS UIN HECKOJIbKUMN NMPaBOBbIMU CUCTEMAMMI, YaCTO MNO-pa3HOMY
pellatowmmm Bonpockl bpaka n ceMbu (ycTaHoBNEHME pa3inyHoro 6pa4yHoro sospacTa u
APYrnx ycnosuin BCTynjeHns B bpak, [OonNyCcTUMOCTb pa3Boa, pa3inymsa B
pacrnpeneneHnn Cynpy>xeckoro nMyLecTBa, onpeneneHnn ycnoBuin B3bICKaHNS
aJIMMeHTOB Ha pebeHKka n T.M.).

NMosTomy copepxawmecs B pa3fg. VIl CK P® HOpMbl He TOJIbKO HaxXoaAaTCA B chepe
AeNCTBMNSA OCHOBHbIX MPUHLWMNOB POCCUMNCKOI0 CEMENHOI0 Npasa, HO N OTpaXkatoT
OCHOBHble HavaJla MeXXxayHapo4HOro 4YacTHoro npaea. Kak npasuio, 3T HOPMb
onpenensoT, MPaBO KakKoro rocyaapcTea NOANEXUT MPUMEHEHMUIO K CEMENHbIM
OTHOLUEHUAM C MHOCTPAHHbLIM 3JIEMEHTOM (KOJIIN3NOHHbIE HOPMbI). BOT noyemy Takas
oTpac/sb NpaBa, Kak MexxayHapoA4HOe YaCcTHOe NpaBo, YaCTUYHO BXOAUT B y4eOHbIN KypC
«CemMeinHoe npaBo Poccum».

NHOoCTpaHHbIM rpa>kgaHuHoM B Poccmninckonm depepaumm cHUTaeTCsd He ABAALWMNCA
rpa>kxgaHnHoMm Poccminckonm degepaunuv, UMeELWNA rpa>KaaHCcTBo (NoaaaHCTBO) APYroro
rocygapcTtsa. K nmuam 6e3 rpaxgaHCcTBa OTHOCATCS Te, KOTopble, He byay4un
rpakxgaHamm Poccum, He NMeKT A0Ka3aTeNbCTB HaN4Yus rpa>kaaHCcTBa MHOCTPAHHOIo
rocygapcTBa, NpUHagNEeXHOCTU K rpa>kgaHCTBY Apyroro rocygapctea. OgHako
Poccuninckas ®depepaumsa He NpPenaTCcTByeT NpuobpeTeHntio MM NHOCTPaHHOI O
rpaXkK4aHCTBa N La)ke MooLpaeT NUX XKeslaHue NoJy4YnuTb Frpa>Ka4aHCTBO PO.

3ako4eHne nam pactopxeHue bpaka mexay rpaxaaHMHoM PO n nnuom, He nMerwmnm
rpakgaHcTtea P®, He BneyeT 3a COOON N3MEHEHUSA FPa>KAaHCTBa YKa3aHHbIX JnLL.
N3mMeHeHue rpa)xgaHcTBa OOHMM U3 CyNpyroB He BieYeT 3a cobon namMeHeHune
rpa>kgaHcTBa Apyroro cynpyra. Pactop>xeHue bpaka He BsieyeT 3a cobon nsmeHeHune
rpak4aHCTBa POOUBLLUNXCA B 3TOM Bpake nam yCbiHOBIEHHbIX (YA04YepPEeHHbIX) Cynpyramu
neten. YTo XKe KacaeTcsl pOCCMNCKOro rpakgaHctea pebeHka, To ero npuobpeTteHune
NN NpeKpaleHne COXpaHaeTCsa Ui U3MEHSeTCs B COOTBETCTBUM C 3aKOHOM O
rpakgaHcTee Poccnnckonm ®epepaumun. Ho onsa npuobpeteHns nam npekpaweHumns
rpaxpaHcTea PO pebeHkoM B Bo3pacTe oT 14 no 18 net HeobxoaMMo ero corsacue.
Mpnyem poccmnckoe rpa>KaaHcTBo pebeHka He N3MEeHAeTCA NPU N3MEHEHUN
rpakaaHCcTBa ero pogutenen, TNWEHHbIX POANTENbCKMX MPaB.

Taknm obpa3zom, B POCCM HM MHOCTpPaHeL, HXU INLO C ABOWHBLIM FPa>XA4aHCTBOM NN
NNL0, HE MetoLLLee rpaXka4aHCTBa, He OCTaloTCA BHe chepbl rocyfapCTBEHHO-NPAaBOBOM
3alWNThl, 4TO COOTBETCTBYET TpeboBaHMAM 4. 3 CT. 62 KoHCcTUTyumm PO, cornacHo
KOTOPOMN MHOCTPaHHbIE Fpa)kaaHe n nuua 6e3 rpa)kaaHcTBa Nosb3yoTca B Poccunckon
denepaunm npaBamMmm N HecyT 0653aHHOCTU HapaBHe C rpakaaHamm Poccnimnckonm



depepaunm, KpoMe criyvaeB, YCTaHOBJIEHHbIX (hefepasibHbIM 3aKOHOM U
MeXxayHapoaHbiM Aorosopom P®. AHanorn4yHoe npaBwusio, Kacatwlleecs nuy C ABOWHbIM
rpa>xgaHCTBOM, COAEPXKUTCH B Y. 2 CT. 62 KoHCcTuTtyuumn PO.

CnepoBaTefibHO, B POCCMKM MHOCTpPaHHbIE rpa>kgaHe n nuua 6e3 rpa>kgaHcTBa
MOJIb3YIOTCA TakK Ha3blBaeMbIM HaUMOHAJIbHbIM PEXMMOM, T.e. UM NpefocTaBnseTcsa ToT
NMPaBOBOW PEXUM, KaKOW CYLLEeCTBYeT AN POCCUNCKOro rpakaaHnHa.

MpaBOa, 3To obLiee N0N0XKEHNE MOXKET UMETb UCKIOYEHUS. TaK, yCbIHOBNIeHNe pebeHka
— POCCUMNCKOro rpa>kgaHnMHa — MHOCTPaHLEM LONYyCKaeTCsa NUWb NMpu onpegesieHHbIX
yC/NoBUSAX, NpefyCMOTpeHHbIX N. 4 cT. 124 CK PO, roe ckasaHo: «YCbIHOBJIEHNE aeTen
WHOCTPaHHbIMWU Fpa>kgaHaMu nnm nuuammn 6e3 rpa>kaaHcTBa AOMNYCKAeTCs TOJIbKO B
C/ly4asax, ecnm He NnpeacTaBaseTCs BO3MOXXHbIM NepeaaThb 3TUX AeTen Ha BOCNUTaHME B
ceMbin rpaxxkaaH Poccmnmnckonm depepaumm, NOCTOAHHO NPOXXUBAIOLLNX Ha TEPPUTOPUM
Poccuinckon ®epepaunmn, nmbo Ha yCbIHOBSIEHNE POACTBEHHUKAM AeTen He3aBUCUMO OT
rpa>kgaHCTBa U MeCTa XUTesIbCTBa 3TUX POOCTBEHHUKOBY.

Masio Toro, corsiacHo n. 2 cT. 165 CK PO, B cniydae «ecnun B pesysibTaTe YCbIHOB/IEHUSA
(yono4yepeHus) MoryT BbITb HapyLleHbl NpaBa pebeHka, ycTaHOBJIEHHbIE
3aKoHopaTeNbCTBOM Poccmnckon denepaunmn, yCblHOBSIEHNE HEe MOXET bbITb
rnpov3BefeHO He3aBUCUMO OT rpakgaHCTBa YCbIHOBUTENSA, a Mpon3BeAeHHoe
YCbIHOBJIEHME (YAo4YepeHue) NoanexuT oTMeHe B cynebHoM nopsgkes».

K yncny obwnx NMPUHUNNMNaJIbHO Ba>XHbIX MOJZIOXKEHUW, OTHOCALLNXCA K npnMmeHeHumo
pOCCI/II7ICKOFO CEMEeNHOro 3akoHogaTesNbCTBa K NMHOCTpPaHUaM U J1nuaMm be3 rpaxxagaHCTBa,
OTHOCATCA cyieayouine:

e NPUMEHAETCA CEMENHOEe 3aKOHOLATENIbCTBO CTPaHbl FPa>KgaHCTBa. 3TO OTHOCUTCA,
B YaCTHOCTU, K TpeboBaHnAM, NpeabsaBaseMbliM K bpadyHOMy BO3pacTy, 3anpeTaM Ha
3akntoveHne bpaka. MNpu ycTaHOBAEHUM U OCNapuBaHNK OTLLOBCTBa (MaTepUHCTBA)
NMPUMEeHSAEeTCA 3aKOHOA4aTeNIbCTBO roCy4apCTBa, rpaXA4aHNHOM KOTOPOro ABAAETCA
pebeHOoK Mo poXXxa4eHWo;

e NPUMEHSAETCH CEMENHOEe 3aKOHO4ATeNIbCTBO C Yy4eTOM npuHLumMna
TeppuTopuanbHOCTU. Hanpumep, popMa 1 Nopanok 3akno4eHns bpaka Ha
Tepputopumn PO onpependaioTca 3aKoHOAATEIbCTBOM PO,

Mpn peannsaumm CEMENHOIro 3aKOHOAATEes/IbCTBA YYNTbLIBAETCA 3aKOHO4ATENbCTBO HE
TOJIbKO POCCUINCKOro, HO U APYroro MHOCTPAHHOIO rocyaapcTBa, eCc/i y4aCTHUKOM
CeMENHbIX OTHOLIEHU CTAaHOBUTCA rpakaaHnH APYron cTpaHbl nan nmuo 6e3
rpa’kJaaHCTBa.



Taknm obpasom, ccpopmynmpoBaHHble B CK PO npeanucaHuns, npegHa3HavYeHHble oas
NMPUMEHEHUSA K OTHOLLUEHUAM, OCJIOXKHEHHbIM y4aCTUEM B HUX MHOCTPaHHbLIX Fpa)kaaH v
nny 6e3 rpa)kgaHcTBa, UMelT HENPOCTOe coAgep KaHune, rae coveTalTCs Kak
TpeboBaHua obwero nopsaka, Tak U NpegHa3HavYeHHble AN KOHKPETHbIX
npaBooTHoOLWeHNW. [pn 3TOM B /1l0OOM Crly4ae Hannuo cTpemMsieHne cnefoBaThb
obulenpm3HaHHbLIM HOpMaM MeXxAyHapo4HOro npasa.



